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~Norman Bernstein, Assacxate COunsel

' 'Ford. Hotor Company _
The American Road, Room 1123 '
Dea:horn;ﬁglchigga 4812’~ef

"  Re:"Dﬁéﬁevﬁériﬁe.séivéééfééfpotaéionfSupéffdhé‘Sitg," ‘
- Bear Mr. Bernsteln:" a

, ‘1 am sending you copies cf two 8ocuments, by Express Mail, as
. 4 promised I woulﬁ when we spoke by telephone this mornlng.A

Q" First, please fina a copy of the new a&ministrahive order issued

"‘on Priday, March 22, 1985, naming 22 additional parties ‘as gen— o

' erator. respandents in the Duane Harlne matter.;,u

g'QSecond, I. have also enclased a copy of the letter that accom—
' ‘panied that orﬁet. N . . o

'HiUnéer separate cover; I will send a copy of tbe new comguter

o .printout analysis of the informatien gathered from the complete

set of manifests obtained from the offices of the New Jersey
Department of Environmental Protection. I will send the new’

 data just-as soon as Janet Feldstien receives her copies from';'
'the contractor that did the work for EPA. B

"?I look forwara to seelng you at the Apr11 3, 1985. meetlng ,
mentioned in the enclosed cover ‘letter.: I also plan to meet .
- with youn in your capa01ty'as counsel representing the Ford-

"-; Motor Comoany on, Aprzl 2 1985, 1n our officas at 15 00 a.m,

"“Slncerely yours,'l_

&atgaret Thompson ";J}_fi[;)f““z.g”t R

~Law CYerk:’ . IR
Offlce of Regicnal COunsel N
* 'Enc1osures 3R{t"‘, N g

' Janet Peldstein, 2PRno~slc.'f;z;l‘;-f=7'iﬁ”"ﬂ“57ﬂ_;fff AR

trBruce Sprague, EERRD~RP
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Memorandﬁm to the files: Duane Marine Salvage Companv

From: .Walter F. Mugdan' |

On Frida§ evening, ﬁarch 15, 1985, at abou£ 5:50 p.m. I called
Jack Lynch, chalrman of the Duane Marlne generators' commlttee.
I told him. that Janet Feldsteln was in my office and had 1nformed
me that work at the site, under the EPA—approved wquplan, vas

behind schedule. Specifically, I'said that even using the most

‘liberal interbretation;of the order, work should have started by

March 15, but that Bob Blanchfield had told Janet work would not

start until March 25. I asked him if he could éxplain the delays.

Lvnch renlied that he personally had been involved in several trials
since mid-Februaryv, and had only just returned to the office on
March 15 after an absence. He had.spent the day talkino with Hanch-
field and other members of the ageerators' group. He described the
sequence of evehts as follows: fWe put in a workplan; we asked for
comﬁents,éfrom EPA/, and cot some back. They /the comments/ were

a maijor aévance towards 'ﬁhis is what the deal is,' but they were
not treated by either side as the'final starting gun." I expressed
suprise at ﬁhis view, and gquoted to hiﬁ from Margaret Thompson's
notes of her telephone conversation with Lynch on‘March 12, at which
time it was aocreed that work would begin bv March 19. I also quoted
to him his letter to‘Marqarat, dated March 7, which feflects final
agreement on tﬁe workplan. He noted that he had not read that letter

which was prepared bv an associate.

Lynch then pointed out that Blanchfield had spoken to Bruce Sprague

(I believe he said this conversation was on March 15), and they had

agreed that cvommencement of work could be delayed until March 25




provided that it-was not a "token start, like leaving a trailer on
site," but was4an'actualicommencement of‘cleénup<w6rk. Lynch said
he (or Blanchfield) had written a letter confirmine this understanding,

and the letter was already in the mail.

Lvnch then explained the basis for the delay. He waid the committee
had originally rassed the hat for $2000‘per generator. After the
workplan was drafted, an étiﬁate of $40,000 for the next phase of
work was received, and plans were made to pass the hat again. Some-
time in the last week or two the cgenerators had had a confemnce call
to deveiop an ad hoc allocation for this second subscription; as a
result of that, some $31,000 was collected. (He,nSted that Midland
Glass could not be reached for the conference call, and later com—
plained that the albcation share assigned fo it was too high, and
has therefore not contributed vet. He also noted thét Midland Glass
was still waiting on a resnonse from EPA concerning its petition to
be lef out of the o:dar.) He said thaf as a result of changes to
 the workplan if is now estimated the next phase of worle will require
$43,000; so the aroup is about $12,000 short. His proposal is that
thev sign with IT Corporation for the work next week, and dip into
the funds from théAearlier collection fot the shortfall. He said:thak
‘based on a vhone survVev today (3/15), a majority of the cenerators.

“ have approved.signihgvthe contract with IT Cornm.

I told Lynch to move as quickly as possiblé, and that it would be help-
ful if he could start some work on site by the week of March 18;v I
ergot to tell him that we.have'had.press inguiries during the week of
March 11 about why there has been a delav in starting work; I intend

to call him again on March 18 to advise him of this.

cc: Janet Feldstein

. ) . L L ) .




2o Mirsn el tons,

-?f?;ﬁR : Puane ﬁarlne Qalvage Qer@. FaciliEY: 2@ ﬁaﬂhinﬂt°n t;k
st:eet, Berth Amboy). New Jersey . . ST

Ji’i;near $tr or ﬁaéama

- The uniteﬁ $tates Envirenmeatal ?reﬁactian-&gen¢y (“EPA")E; PRI
<fuha$ documented the release: and’ threatened release of ‘hagardous . .
i~ ‘substances, pollutants, and contaminants at the Duane Marine = .
s - Salvage. CQrp,.faaiiity, located at 26 Washington Street, Perth ' ;,;
. hmboy, Hew Jeérsey. . Th e property upon which the ‘sabject factlity
v 48 located is believeﬁ to be gwnaa,at presenﬁ by E&wara - N
fﬁvj_,Lacarreaux‘-_.,;,. e } _.'n L '

T Bnéer the camgrehensive Euvitanm&nﬁal Responsé. Cempen-'“-
'”ﬁinsatian. and Liability Act (CERCLA), 42 0.8,.C0. $9601 et B8Gey o Y
.. and.-other laws, partxes responsible for the release or- eatened
;@_Q?ralease af‘hazardons ‘substances into- the environmant ﬁrem»aa

-~ 'uncontrolled hazardous waste facility may be liable for .all

. .monies expénded by the fed@ral government to take- neaesaary

.. response actions at such faeilaniaa‘ -Regponse actiens may. = .
- entall such-activities as. investigatian, planning, removal, gné
- remedfal ‘aetiong -at- these . facilities, . Responsible’ parties
.may algo be held: liable for any ehfercement casts zacurrea
‘f[by the gavernment, - c

. “jﬂnﬂer esacgé, re&poaaibie‘garties inciade the current and

- 'past ‘owners and operators of &. faeiiity as well as pergsons L
. who generated ‘the hazardeus sobstances or who were i{nvolved _.g e
~Tr in trapsport,: treatment, er'disposal af thase suhstances at R
the facility. A e PO e PO
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- - EPA has information which indicates that your company is a

' responsible party within the intent of CERCLA, - This information
- includes the records of Duane Marine, and Wew Jersey hazardous |
" waste manifests that are now in the possession of EPA, - .~ =

EPA has determined that an Iminediate Removal Action, as -
o+, defined in the Wational Contingency Plan, 40 C.F.R, Part.300,
‘.;'fﬁis,ﬁecessaty‘at:thé“ﬁtane?ﬁaxlde*faéilityfinzﬁfﬂer;tb'ptgyent5
= . an immediate and significant risk of harm to human health'and
" .--the environment, as defined at 40 C,F.R. §300.65(a). The .
[ Immediate Removal Action contemplated by EPA will include the
... i removal of all containerized wastes from the Duane.Marine = . -
- facility and proper disposal. of those wastes. 'Disposal. 'of . .
- ‘the wastes currently on the ‘site-at the Duane Marine facility
will include’ the rémoval-of. the wastes to a secure .landfiil,
incineration, or other appropriate disposal methods. Liquids
. shown to be compatible by analysis will.be bulked and disposed

. Obviously contaminated sarficial soils at the Duane Marine -
ﬁfacilitijill,be'removed“fet;éiSposglqﬂ Subsurface soil samples
~will be collected for a determination of the extent of -any.

';'remaip;ngécqntamingtiqn.~

... " .Dué’to the human-health. threat ‘posed by direct contact with
.- -, the wastes at theé facility, it is neceseary to provide 24-hour
N RS :secnrityiingordag-talpreVQntTQCCQSEfby unauthorized persons. - _
BT . In additon, a Secure perimeter -fence. must be:constructed around:
L S foe e Sy el 1[,:.‘.‘ - . '.”:.“ o . ‘ - i \ ' S
el pPA has’ estimated that- the total initial response action . \g_\

[

- as. summarized herein, if performed by the federal government, ' -

- would cost approximately $1,144,000,00 (ONE MILLION ONE HUNDRED
... AND FORTY-FOUR THOUSAND DOLLARS), '~ - - - .- = =~ . .
. 3,”.f*;pfibrVadministra£QVespf§ensﬁwere:iésheétﬁﬁQEr1thé3auth6ti£Yﬂ'JVj
' of CERCLA to 33 responsible parties in connection with the Duane:@ |
. Maripe'site. Since December 13, 1984, those named parties ' i'. -
~ have‘taken:certaiﬁ;sPecifiedwactioas;in'coﬁpIiance'with*thej i ,§..
. .prior orders, A detailed work plan has been prepared, sub~?'~-'j
.. mitted to EPA, and.modified by EPA pursuant to certain provi- AN
. slons of the twe prior orders. The work detailed.in the: ... { .
. EPA=approved work plan. is due to commence on March 25, 1985, ;

t ‘company as a.respondent pursnant to: the authority of section: ' AY
.. 106 of CERCLA, 42 .U:S.C. §9606(a). The Order reguires your S R
, y.;ll{ .

:TfTﬁeﬁenéloﬁeé-iabihisfrativéLOIééfhhas“béén:iséﬁédfiofﬁén£ &51ff“1  
VA




' . - Remedial Response Division, BEPA Bégioh;!li*ﬂt¢(212)-264-8693;.

- Enclosures

" company and the dihégfrespoﬁsiﬁleVpakﬁiés?péﬁeditgfﬁéiu witﬁ; L

: Order also reguires. that either individwally or throngh a - = .
‘representative, the named parties inf?é&;gka.of-gheir intention.

_ required removal action, =

_ the removal-action within the time periocd specified. in the ,
. Order, then EPA will commence and complete the work, as circum= -
. stances may require, and will collect its total costs from the .

" be liable for a civil penalty of up to $5,000.00 per day,
- .. and for imposition of special punitive treble dameges in-an
- amount
. . fesponse,

A.M,; in Room 3058, 26 Federal ) e \ , |
Federal Plaza is.located at the corner of Broadwdy and Duane .

the-partieaﬂnameaainjthe prior. orders.in performing the. . .
actions EPA has determined necessary fo effectuate a proper .
imnediate removal action at the Duane ‘Harine facility, The .

to comply, ot=npt*tovb6mp1y;-and_ghazithey fmplemént the |

" If the responsible p&itiés=fa£1ftb'éaamehc¢~§ha;ébmﬁletg"

respondente, . In addition, i{f you violate this Order, you may

ip to three timee the cost of a federally funded S

} 4’Ethahﬁiéibétés~a‘reéﬁéstubyfthéitespobs;hié:paitiés.f;r”57-3:
a conference to discuss this Order, See paragraph 65 at pages . .

- 21.and 22 of the enclosed Order. Accordingly, we have reserved
- a time and place for a conference among all named parties,  The

conference will béihelﬂ’ﬁhbﬁédneaéa‘*aAgrilwaﬁ;begiuniag‘at.to S
aga, New York, Wew York, =

Street in downtown Hanhattan. . This méeting will fulfill.

': the opportunity to confer which is provided.in the order, - -

" should yQﬁfhavé”énﬁ;ﬁﬁésﬁidnéjéﬁhégrhingithigfﬁéttézgﬂ, o
~:pleage«cbntaet:eﬁtker‘Jaaetjveldstein,ﬁﬂnvironmeqtallgngineer¢_;
‘8ite Investigation and Compliance Branch, Emergency and -

\ - »

iﬁloz Margaret Thompson, Law. Clerk, Office of Regional Counsel, -
_EPA Region II, at (212).264-8067, I hope that you will give .

" these matggrbhyour_}aqedgatqfaé;e@:{dh;fv» £‘_

:!gincefeli_yodfé'?w5ﬁhl“,.A.

. Pouglas R. Blagey . .
- . Regional Coungsel





